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CURRENT TOPICS 


The Law and the Lord Mayor 


LorD GopDARD’s display of scholarship at the ceremony 
at the Law Courts on 10th November was not unexpected 
from an Honorary Fellow of Trinity College, Oxford. The 
occasion was the signing by the new Lord Mayor of London 
of the statutory declaration at the Law Courts in which he 
laid claim to the City’s rights and privileges. The Lord 
Chief Justice, in offering the congratulations of the court to 
the Lord Mayor on his election, said that in 1215 King John 
first granted to the citizens of London the right of choosing 
their mayor and made it a condition that he should be 
presented to the King, or, if he was not present, to his 
justiciar, to swear fealty. In 1253, Lord Goddard said, 
King Henry III, by the sixth charter that he granted to 
London, provided that every mayor should be presented to 
the Barons of the Exchequer if the King was not at 
Westminster. At some uncertain date the King dispensed 
with the personal presentation of the mayor, but signified his 
approbation of the citizens’ choice through the Lord 
Chancellor. Ever since 1253 the mayor had been presented 
to the Court of Exchequer or to the High Court, to which, in 
1875, the jurisdiction of the old court was transferred. The 
knowledge that rights of local self-government were granted 
by the King to a body of citizens, subject, in his absence, to 
the surveillance of his judges, is far from being merely 
academic, and the preservation of reminders of this fact serves 
a highly useful purpose to-day. 


Recruits to the Profession 


THE importance to professional bodies of the Report of the 
Secondary Schools Examinations Council (published — in 
September by H.M. Stationery Office, price 2d.) was rightly 
emphasised by the Accountant on 8th November. It has 
particular importance for the legal profession, having regard 
to the recent reduction to a nominal amount of the stamp 
duties on articles. The proposed substitution of a general 
certificate of education for the familiar school certificate and 
higher school certificate is more than a nominal change, for 
the new “ external ’’’ examination is divided into three levels, 
“ordinary,” ‘‘ advanced” and “ scholarship.’”’ The report 
expresses the view that the practice of keeping cumulative 
records of individual pupils should be developed as rapidly 
and generally as possible until it becomes general, and recom- 
mends that the results of objective tests, set periodically 
within the school, should be included in the school records 
“to assist in guiding pupils towards suitable courses of study 
or types of employment.” This is a consummation which has 
long been devoutly to be wished, for, both from the angle of 
the desired level of future professional intelligence and ability 
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and also from the point of view of the sort of boy who will 
make the most desirable type of clerk in a solicitor’s office, 
a continuous record of his achievement is infinitely preferable 
to a grading based on a test set at only one stage in his growth, 
even though it be the final stage. Whether the records will 
be an efficient guide to employers will depend on the recruiting 
into the teaching profession of the future of more men and 
women of the right type. 


The Supplementary Budget 

THE new taxes proposed in the supplementary Budget 
are designed, according to Mr. DALTON’s speech in the 
Commons on 12th November, to strengthen budgetary 
defences against inflation by reducing the total of purchasing 
power. Lawyers are not as a rule highly qualified economists 
and do not subject themselves to any academic study of the 
science in order to qualify. In practice, however, they see 
many examples of the law of diminishing returns, and repeated 
operations of cutting up the patient may ultimately prove the 
error of the old saying “ the nearer the bone the sweeter the 
meat.” Increases in the duties on wines, beer and spirits 
may be just bearable, but the drastic increases in the purchase 
tax do not seem to be designed to make life, judged on the 
most elementary and the lowest standards, more tolerable 
Insofar as the tax is applied to non-essentials, little can be 
said against the higher rates, but lawyers know to their cost 
that their necessary stationery has to bear its quota. A fifty 
per cent. increase in the tax payable will add materially to 
their office expenses. The new rates of purchase taxes apply 
to goods delivered by registered manufacturers and 
traders as from 14th November. The expected yield from thi 
source alone, {10,000,000 this year and £80,000,000 next year, 
is certainly tempting. The only criticism of the tax on 
pool betting seems to be that it does not go far enough. The 
increased profits tax and the reduction of the allowance on 
advertisement expenditure for income tax purposes are 
somewhat more controversial, and their ultimate results for 
good or ill seem at present problematical. 


Prosecution Costs 

SoLicitors who have felt that magistrates have at times 
placed costs at too high a level when awarding them in favour 
of the prosecution, in contrast with that at which they 
award defence costs on the comparatively infrequent occasions 
when they order them, will be pleased to hear that one of 
those rare instances has occurred in which a court has seen 
fit to comment on the unduly large costs incurred by the 
prosecution. A substantial part of the costs was in fact 
incurred by police officers and county council officials in 
drinking and dancing until midnight in a club at Boxhill, 
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At Surrey Quarter Sessions, on 8th November, 
“ Prose- 


Surrey. 
His Honour Tom Eastuam, K.C., chairman, said : 
cuting counsel has asked us to allow as costs against the 
defendant {19 8s. 1d. money supplied by the police and 
Surrey County Council to their officials to spend on food 
and drink for the purpose of this prosecution. The justices 
strongly disapprove of money being supplied to people to 
commit offences so that parties to the offences may be charged. 
We hope the police and the county council will discontinue 
such an improper practice.’’ Apart from the issue as to the 
degraded and degrading method of enforcing the law to 
which the court drew attention, the issue is also raised as to 
the contrast between the willingness of magistrates to order 
costs in favour of the prosecution and their reluctance to 
award costs to the defence, and the disparity of the awards 
in each case. Defendants may well feel that justice does not 
manifestly seem to be done in this matter. 

of Contracts and Town and Country 
Planning 


Frustration 


Tue embarrassing position of a Lord Chancellor when asked 
in the House to give an opinion on the law ex cathedra was the 
subject of a litthe homily by Loxkp Jowrrr in the Lords on 
llth November. Like the Lord Chancellor in Jolanthe, his 
lordship might have said: “* Ah, my lords, it is indeed painful 
to have to sit upon a woolsack which is stuffed with such 
thorns as these.” The point confronting the Lord Chancellor 
was not so thorny as that which faced the Lord Chancellor in 
Jolanthe, because, as he said, the point of law involved was so 
firmly established that he was certain that he could pronounce 
upon it. As his lordship said, however, he might have to sit 
in judgment on a case and hear arguments by counsel. ‘“‘ And 
hearing arguments in these cases,”’ his lordship said, “makes 
all the difference in the world.””. Lokp SALTOUN had asked 
whether proprietors could be relieved from loss by reason of 
claims in respect of obligations which they might be prevented 
from implementing by reason of the operation of the Town 
and Country Planning § Acts. Substantially, the Lord 
Chancellor's reply was that the position arose under other 
Acts giving powers of compulsory acquisition as well as the 
Town and Country Planning Acts, which in any 
specifically safeguarded plans approved between 21st July, 
1943, and the appointed day. Frustration could in any case 
be pleaded and the Law Reform (Frustrated Contracts) Act, 
1943, brought English law into line with Scottish law, and 
applied to a contract frustrated by the local authority refusing 
to permit development. 
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More Registration 
Tue latest Registration for Employment Order, published 
on 12th November, provides for requirement being made 
of any person, with certain exceptions, between the age limits 
of eighteen and fifty-one in the case of a man and eighteen 
and forty-one in the a woman, to give details of his 
present employment, if the Ministry of Labour desires. It 
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further empowers the Minister, by public notice from time 
to time, to require any person of either sex who is at the date 
of the notice in Great Britain, or not having been in Great 
Britain at that date subsequently enters it, or any such person 


of any class or description specified in the notice, to register 
particulars about himself and at any time to furnish additional 
particulars. The exceptions to this apparently drastic order 
are (a) married women living with their husbands ; (+) women 
with children under the age of fifteen living with them ; 
(c) persons not ordinarily resident in Great Britain ; (d) Civil 
Servants ; (e) nationals of a foreign Government enjoying 
diplomatic or consular status ; (f) full-time members of the 
armed forces and the women’s nursing services ; (g) men in 
holy orders or regular ministers of any religious denomination ; 
(2) blind persons ; (2) persons of unsound mind ; (7) persons 
claiming or in receipt of unemployment benefit. Employers 
who are engaged in essential work will not be required to 


register. Others are required to give particulars of them- 


selves, their directors and employees, and must keep records 
and permit persons appointed by the Minister to enter and 
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inspect their premises. The powers in the order bear a grim 
resemblance in many respects to war-time powers. The 
public will expect them to be used with discretion and 
moderation. 


Pensions for Solicitors’ Clerks 

WE print at p. 626 of this issue an explanation of a new 
pension scheme adopted by the Solicitors’ Clerks’ Pension 
Fund, at an extraordinary meeting held on 13th November, 
as an alternative to the existing scheme based on contributions 
and pensions of fixed amounts. Broadly, the new scheme, 
which will come into effect on 1st December, provides for 
contributions to be related to salary by a direct percentage 
method, with a corresponding graduated scale of pensions. 
Both contributions and pensions will therefore automatically 
increase with salary. The new scheme is optional not only 
for new members of the Fund but also in the case of existing 
members, and contributions to the Fund may be made on the 
basis of any selected percentage of salary between 24 per 
cent. and 15 per cent., the employer contributing a like sum. 
In their capacity as employers, solicitors will be the first to 
agree that everything should be done to make professional 
employment attractive, and their co-operation in making the 
new scheme a success is therefore assured. 


Recent Decisions 

In a case on 10th November (The Times, 12th November) 
a Divisional Court (the Lorp Cutler Justice and HUMPHREYS 
and CrooM-JOHNSON, JJ.) held that the National Arbitration 
Tribunal was right in holding that a dispute between 
employers and workmen within the meaning of the Conditions 
of Employment and National Arbitration Order, 1940, might 
exist notwithstanding that the employment of the men might 
have been terminated by a proper notice given to them before 
the reference of the dispute to them by the Minister. 


In Associated Provincial Picture Houses, Ltd. v. Wednesbury 
Corporation, on 10th November (The Times, 11th November), 
the Court of Appeal (the MASTER OF THE ROLLS, SOMERVELL, 
L.J., and SINGLETON, J.) held that the welfare of children 
was a matter for the local authority, and therefore the 
limitation in the licence granted by the corporation in respect 
of performances on Sundays in cinematograph theatres 
pursuant to s. 1 (1) of the Sunday Entertainments Act, 1932, 
to the effect that children under the age of fifteen years were 
to be excluded from Sunday performances, whether accom- 
panied by an adult or not, was valid and within the powers of 
the local authority to impose, and the court could not 
substitute its own ,view for that of the local authority with 
regard to the reasonableness of the decision. 


In a case on 10th November (The Times, 11th November) 
the Court of Criminal Appeal (the Lorp Cuter Justice and 
HUMPHREYS and ATKINSON, JJ.) said that it was a defect 
in the Criminal Appeal Act, 1907, that the court had no power 
to make an appellant pay the costs of a frivolous appeal, and 
the question whether the court should not have power to 
make an unsuccessful appellant pay the costs when there was 
no real ground for appeal deserved the closest attention of 
Government departments. In the three applications before 
the court 317 pages of shorthand notes had to be transcribed 
and four copies made for the court at a cost to the public 
running into some hundreds of pounds. 


In Apt v. Apt, on 10th November (The Times, 11th 
November), the Court of Appeal (TucKER, BucKNILL and 
CoueN, L.JJ.) held that a marriage by proxy celebrated in 
Buenos Aires at a time when it was impossible owing to war 
conditions for one of the parties to travel to Buenos Aires 
from England resulted in a valid marriage, because it was 
valid at the time according to the law of the Argentine, which 
was not in relation to this matter contrary to essential justice 
and morality. 

In acase before DENNING, J., on 10th November (The Times, 
11th November) his lordship held that if one of the causes 
contributing to a disease or disability was due to the war, 
the disease or disability was itself attributable to the war. 
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PROSECUTION FOR OFFENCES UNDER THE FURNISHED 
HOUSES (RENT CONTROL) ACT, 1946—I1 


(CONTRIBUTED) 


IN the first part of this article (ante, p. 605) the offences 
created by the Act were defined and compared with offences 
against the Rent Acts. 

Readers will now wish to learn whether any prosecutions 
have yet taken place or are now taking place for any offence 
against this Act; that is to say, against the letter as 
contradistinguished from the spirit of the Act. They will be 
interested, therefore, to learn of the following cases ; and here 
again let me start with the less serious offence, that against 
s. 2 (1) of the Act. 

(a) The first conviction under the Act was a conviction of a 
landlord for failure to comply with a notice served upon him 
under s. 2 (1) of the Act. It was reported in the Evening New's 
of 26th March, 1947—under the heading “‘ Short-Circuited ”’ 
and the landlord’s excuse was: ‘I am only a rough-neck 
electrician: I can’t be expected to understand these forms.” 

A poor enough excuse; for the form of the notice (in 
accordance with the “ prescribed particulars” previously 
referred to) is in the simplest phraseology possible and well 
within the compass of the meanest intellect. He was fined 
£10 for his offence. 

(b) A case, in which an offence against s. 2 (1) of the Act 
was clearly committed, was reported in the Evening Standard 
of 22nd May, 1947. The chairman of the tribunal in that 
case stated that the landlady ‘‘ had shown herself determined 
to thwart the tribunal,’”’ with the consequence that the local 
authority “‘ have been asked to requisition the house because 
she refused to supply information or allow an inspection by 
the tribunal.” 

Whether the local authority had any power to requisition 
the house on such grounds may well seem highly doubtful ; 
but, in any case, it is obvious that the tribunal’s proper course 
was to ask the local authority to prosecute the landlady for 
her offence against s. 2 (1). Prosecution for offences deters 
others from committing the like. 

(c) A much more recent case has been reported in the 
Evening Standard of 11th September, 1947, under the heading 
“ Fill Forms ? No.” In that case it was stated that the 
landlady was reported to the local authority ‘‘ for prosecution 
because she ignored rent tribunal forms.” 

Now, to turn to the more serious offence : an offence dealt 
with bys. 9 (1) of the Act for contravening the provisions 
of s. 4. 

The first three of the following five cases have been reported 
in the Press; and the fourth is within my own personal 
knowledge. 


(a) This case, reported in the Evening Standard of 
4th February, 1947—under the heading ‘ Landlord’s 


‘ Defiance ’ ‘Brazen, Audacious,’ say Tribunal ’’—was 
there stated to be “‘ the first case of a landlord charging more 
rent than that fixed by a tribunal.” The facts were reported 
as follows :— 

The tenant of a three-roomed flat with a kitchen, sought a 
reduction in her rent of 35s. a week, and the tribunal reduced 
it to 20s. a week. In the course of her statement to the 
tribunal she incidentally mentioned that a new tenant had 
taken over the room at the back of the house, the rent of which 
had been reduced by the tribunal for a previous tenant in the 
preceding November from 20s. to 5s. 6d., and yet the new 
tenant was being charged more rent than that so fixed. The 
new tenant, who was present, confirmed this, stating that he 
was paying 7s. 6d. a week. 

The chairman of the tribunal said, and he had every right 
to say, that the landlord’s “ behaviour in charging more than 
the rent fixed is not only dishonest, but it is an attempt to 
nullify this tribunal’s work. He has rendered himself liable 
to a fine or imprisonment or both. The facts will be passed 
to the local authority with a view to prosecution, and, 
I hope, a consequential order for the restoration to the tenant 
of the payment made in excess of the legal rent.”’ 


With reference to this closing observation, it may be well 
to state here, in passing, that, without prejudice to any other 
method of recovery, such consequential order may 
by “the court by which he is found guilty,” under and by 
virtue of the latter part of s. 9 (1), which I have not thou 
it relevant to set out in describing the offence itself. 

(b) The second case of an offence against s. 9 (1) of the 


le 
be made 


Act, reported in the Evening Standard of Ist April, 1947 
under the heading “ Put up Rent a Tribunal had Fixed 
Court Told ’’—was incorrectly there stated to be “ the first 
case involving what was called ‘Violation of a Rent Tribunal 

Decision ’.”” It was the second such case. 
The facts of the case, on the first hearing before the bencl 


of magistrates, were reported as follows : 

The landlady, who was charged with “ requiring payment 
of a sum in excess of rent’ and who had pleaded “ not 
guilty,” “‘ had let a living room, a bedroom, and gave the ust 
of a bathroom in her house to ”’ a tenant “ for 42 10s. a week, 


and ‘“‘the rent tribunal, last November’ (1946) had ‘‘cut 
this to {1 17s. 6d. a week.” Later she had given that tenant 
notice to quit and “re-let the rooms” to a new tenant “ at 


a rent of {2 5s. a week and 3s. a week for electric light,’ 
totalling together {2 8s. a week. “ For the last,” ie., the 
then last, ‘‘ two weeks,”’ however, “ she had refused to accept 
this and had given ”’ such new tenant “ notice to quit 

The representative of the local 


authority 
prosecuting her under the Act—‘‘ contended that this ” was 


‘a flagrant and wilful failure to comply with the tribunal’ 
findings,” and “told the magistrates’’ that “they had to 
decide an important principle,” namely, “ whether the 
decision of rent tribunals should be enforced or ignored.” 

After the clerk of the court had informed the landlady that 
“she was liable to go to prison for six months,” the cas 
was adjourned until 3rd April, 1947, to enable her to obtain 
a legal representative on her behalf. 

On the adjourned hearing, reported in the Evening Standard 
| 
T 
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who were 


of 3rd April, 1947, under the heading “ She Ignored the Rent 
Tribunal,” and again stating that “ the case ’’ was “ the first 
of its kind in the country ’’—the landlady stated that she had 
charged the new tenant {2 5s. a week “ because she ” had 
“supplied extra linen and crockery,’’ providing him with 
“£20 worth of extras which the previous-¢enant had not 
had. She ” had, therefore, ‘‘ felt justified in charging more,” 
i.e., more than the {1 17s. 6d. fixed by the tribunal. 

She was very properly told by the bench that “ th 
provided that, if circumstances altered,’ a landlord “ could 
apply to the tribunal for variation of the rent,” but-that 
‘she had not done this.” 


-— 


The bench were, of course, referring to s. 2 (3) of the Act 
which enables a tribunal, once they have fixed a rent wht 
has then been duly entered in the register of the local authorit 
under s. 3 of the Act, to reconsider the rent so entered n 
the ground of change of circumstances,” and, if so advised, 


to increase it. 

It may well be doubted whether—even if she had applie 
the tribunal under s. 2 (3) for an increase of the rent over 
the figure of {1 17s. 6d. a week—thev would have granted an 


increase to such an extent as 7s. 6d. a week in consequence of 
the {20 worth of extras ; for 7s. 6d. a week would work out 
at {19 10s. a year, almost the total actual value of the extras 
which would, nevertheless, remain her property throughout 
and not become the property of the tenant. Some may even 
feel tempted unkindly to surmise that she herself had realised 
that and had for that verv reason not acted under s. 2 (3). 

The bench imposed a fine of £30 upon her for the otter 
which she had thus committed. 

(Cc) The third case of an offence against s. 9 (1) of the Act 


was reported in the Daily Express of 3rd April, 1947, under 
the heading: “ Raised Rent: Fined 415." In th 
landlord had let to a tenant a single second-floor back room, 
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The rent tribunal had fixed the rent at {1 1s. a week ; but 
he had apparently been charging the tenant {1 12s. 6d. a 
week. The Metropolitan magistrate, before whom he appeared, 
fined him £15. 

(d) A fourth case came before a Metropolitan magistrate 
sitting at West London Police Court on 2nd October, 1947. 
In that case a landlady was charged on three separate 
summonses with requiring from her tenant rent in excess of 
that fixed by the local rent tribunal and entered in the 
register of the local authority. She was fined £10 on the 
first summons and {£5 on each of the two others and, in 
addition, was ordered to pay {£5 5s. costs. 

(e) A fifth case, not yet decided, has been reported in the 
Daily Express—under the heading: “ Landlord said to have 
told Tenants ‘Put Excess Rent in Charity Box’ ’’—so 
recently as 15th October, 1947. It was a very curious and 
probably a unique case. 

The landlord in the case had three tenants whose rents had 
been reduced by the rent tribunal ; but—according to their 
representative— he “ insisted on being paid the original 
rent{s],”’ but, “in demanding the extra money, he did not do 
it in quite the ordinary way. He said that he was going to 
give the balance to charity and he had boxes given to the 
tenants indicating that the money was to be devoted to 
charitable purposes.’’ Witnesses—according to the report 
said that “‘ they were asked to give missionaries the difference 
between the tribunal’s assessment{s| and ”’ his own “ figure.” 

The actual offence with which he was charged was, 
consequently, not the usual one of contravention of s. 4 (1) (a), 
above, but of contravention of s. 4 (1) (6), above, namely, to 
quote the report, the offence of “‘ requiring such three tenants 
to pay a consideration as a condition of tenancy.”’ 

The landlord pleaded not guilty and, being at his own 
request committed for trial, was allowed bail. And so, in 
due course, “ nous verrons ce que nous verrons.”’ 

Heretofore I have been dealing with offences against the 
Act, i.e., against the letter as contradistinguished from the 
spirit of the Act. 

With offences against the spirit of the Act—and these may 
be many—TI have already dealt elsewhere (see the Justice of 
the Peace, 3rd May, 1947, at pp. 240-242), and it is only 
necessary to point out here that this Act gives to local 
authorities no power to prosecute in such cases and that the 
tenant himself can prosecute in his own interest. 

Since the publication of that article, however, a most 
interesting case has occurred wherein a tribunal, in my 
opinion, misled themselves. It was a case reported in the 
Evening Standard of 28th June, 1947, under the heading : 
“ Rent Court Deceived by Official : ‘ Free Home for a Year ’.”” 
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The landlord in the case was the official of the housing 
section of a corporation and had let to a tenant two rooms and 
a kitchenette in his house at a rent of 30s. a week, unfurnished, 
with an extra charge for the use of electricity. 

The tenant, who was asking for a reduction in his rent, 
“told the tribunal that his landlord had been employed by 
the corporation on bomb-damage repair work” and had 
“repaired the house ”’ in question “ and lived in it for a year 
without paying any rent before being discovered by the 
owner of the house.” The tenant further stated that, 
although his landlord ‘‘ was now paying the owner {2 1s. 10d. 
a week,” “that was not the actual rent,” for “ it included 
{1 a week which he was paying off the arrears of rent which 
accumulated when he lived in the house as a ‘ squatter ’.” 

Thereupon—and not surprisingly—the chairman said that 
the landlord had deceived the tribunal by showing them 
receipts for {2 1s. 10d. a week without revealing that this was 
not the true rent. The standard rent was actually {52 6s. a 
year (or {1 Os. 6d. a week). 

The landlord denied that he had intended to deceive the 
tribunal. “I told you,” he said, “ I was paying the standard 
rent plus an arrangement with my landlord.” 

The tribunal reduced the tenant’s rent to 17s. a week 
including electricity, the chairman then adding: ‘ There is 
no getting away from it that you did deceive the tribunal. 
We shall have to consider whether or not the matter should 
be reported to the corporation” (the local authority) “ with a 
view to prosecution.” 

Whether or not they did so report is not very material ; 
and in any case I have seen no further mention of the case in 
the Press. But let us consider whether in such a case the 
local authority could prosecute under the Act. 

It is difficult to imagine what form of charge based on such 
deceit the chairman had in mind, seeing that witnesses before 
rent tribunals do not give their evidence on oath. The 
offence—if any—was clearly not one contemplated by the 
Act itself and the local authority was, therefore, without 
power to prosecute. 

Nor, indeed, could it be said that the landlord’s deceit was 
practised on the tenant, though, in practising it on the 
tribunal, he was practising it to the tenant’s detriment. 

If, on the other hand, he had practised the like deceit on 
the tenant himself at the outset of the tenancy, in order to 
persuade him to pay a higher rent than he would otherwise 
have agreed to pay, that would have been quite another story. 
In such case the tenant—but not the local authority—could 
himself have prosecuted the landlord for obtaining money by 
false pretence or by fraud other than false pretence. 


DIVORCE LAW AND PRACTICE 


AGREEMENTS 
CONTINUING the consideration of the question in what 
circumstances the separating by one of the spouses from the 
other can be said to be the result of agreement between him 
or her and the other spouse so as to prevent the act of 
separation amounting in law to desertion, it is now proposed 
to discuss the position which more frequently arises in this 
connection where the parties have agreed to separate and their 
separation has been embodied in a formal deed, and to see 
whether or not there are circumstances even in such a case as 
this in which desertion can be said to exist in law. 
2. Deed of Separation 
In the first place, with regard to the effect of a separation 
deed, the matter has been put in this way by the Judge 
Ordinary in Crabb v. Crabb (1808), L.R. 1 P. & M. 601, at p. 603, 
where, in dismissing a wife’s petition for dissolution on the 
ground of adultery and desertion, he says: “‘ The broad 
question raised here is, whether a woman who has quitted 
her husband’s house under a bargain to do so, made by a deed 
of separation, can be said to have been ‘ deserted without 
cause’ by him. The proposition hardly bears stating, unless, 
indeed, all ‘separations,’ voluntary or involuntary, be 


‘ desertion,’—the consent of complaining parties unimportant 


TO SEPARATE 


AND DESERTION 

and the person deserted, not he who was left in the common 
home, but she who quitted it’ and he stated that the 
failure of the husband to make the payments under the deed 
could not make the actual parting involuntary which was in 
fact voluntary, the separation being an act done under the 
deed. He went on to point out, however, that this presumed 
the absence of fraud, and stated that if a husband were to 
induce his wife to enter into a fraudulent or completely 
unreal deed the court might well be asked to reject the false 
face of the transaction and regard the real object that lay 
underneath. Where, however, a deed has by its terms 
prevented desertion continuing as from the date of its execu- 
tion, and it has been entered into bona fide and has been at all 
times acted upon and treated by the parties as binding, it will 
be held as a bar to the granting of a decree based upon an 
allegation of desertion on the part of either of the parties to the 
deed. 

This was stressed in Long v. Long {1940} 4 All E.R. 230, 
where the deed recited that the wife had without reasonable 
excuse wilfully left the husband and had refused to return to 
him, and that the parties had agreed to live separate and apart 
from each other for the future, and it provided that the parties 








Wo 
nei 
Tes 
pr 
the 
jue 
in | 
pre 
ter 
the 
ass 
wit 
ret 
het 
gal 
wa 
the 
leg 
exe 
Wwo 
ma 
des 
she 
out 
ap] 
in | 
an 
tha 
Wo! 
dee 
fou 
Sm 
The 
par 
hus 
con 
wif 
tha 
anc 
rest 
hus 
con 
he kc 
agre 
con 
or j 
was 
I 
ahi 
dee 
agre 
as j 
con: 
ina 
dee 
de i i | 
wife 
des¢ 
on | 
dete 
havi 


It is 
com 
appr 
cont 
whe 
of « 
agre 

Te 
The 
the | 





i 
id 


n 


e 





November 22, 1947 


would thenceforth live separate from each other and that 
neither of them would take proceedings against the other for 
restitution of conjugal rights, and it contained other clauses 
providing for the payment of weekly sums to the wife and for 
the maintenance of the child of the marriage. Giving the 
judgment of the Court of Appeal, Sir Wilfrid Greene, M.R., 
in dismissing the petition of the husband for dissolution on the 
ground of the wife’s desertion, pointed out that by the very 
terms of the deed the separation was made consensual, and 
that after its execution it was impossible for the husband to 
assert that the wife was continuing in a state of separation 
without his consent, however anxious he was that she should 
return to him and however hard he might have tried to induce 
her to do so. He stated that the consent which the husband 
gave by the deed was valid and effectual in law, and that this 
was so notwithstanding that the husband had misapprehended 
the effect of the deed since he understood the advice of his 
legal advisers before its execution as meaning that the 
execution of the deed in the form which it actually took 
would not prevent him from obtaining a dissolution of the 
marriage on the ground of desertion should he at any time 
desire to do so, in which belief he had executed the deed. It 
should be noted, however, that the Master of the Rolls pointed 
out that it appeared from the evidence of the husband 
appellant that the real purpose of the separation deed was, 
in the minds of both parties, to regulate the financial position 
and to make provision with regard to the child, and stated 
that if the deed had been confined to these matters no difficulty 
would have arisen. Indeed, it was this innocuous effect of the 
deed when confined to the financial provisions which was the 
foundation upon which was based the later case of Smith v. 
Smith {1945} 2 All E.R. 452, in which Long’s case was followed. 
There the deed contained no express provision that the 
parties should live separate and apart, reciting only that the 
husband was desirous of living separate and apart, and it 
contained provisions for the payment of maintenance of the 
wife and children and for custody, although it also provided 
that neither the husband nor the wife should molest each other, 
and that neither of them should institute proceedings for 
restitution of conjugal rights. The wife desired that her 
husband should return to her, but he did not do so and he 
continued to make the payments under the deed, and it was 
held that neither the non-molestation provision nor the 
agreement not to commence restitution proceedings implied 
consent on the part of the wife to a continued separation 
or justified the husband remaining in desertion, and the wife 
was granted a decree. 

It is well settled therefore as a general principle that, when 
a husband and wife execute a deed which is in fact a separation 
deed and which contains the usual clause that the spouses 
agree thereafter to separate and live apart, such deed, so long 
as it remains effective, is conclusive that the separation is 
consensual. It has, however, been laid down that even 
in a case where a husband and wife have entered into such a 
deed, yet if the husband has subsequently repudiated the 
deed and the wife has acquiesced in such repudiation the 
wife is nevertheless not prevented by the deed from alleging 
desertion on the part of the husband and is entitled to a decree 
on this ground. The principles which should be applied in 
determining whether or not there has been such a repudiation 
have been laid down by the Master of the Rolls in Pardy v. 
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Pardy {1939| P. 288, where, in reversing the decision of 
Langton, J., and granting a wife a decree, he held that on the 
facts during the relevant period the parties were both regarding 
the separation deed in question as a dead letter and that the 
continuance of the separation was not in any way attributable 
to its existence. In his judgment, with which the other members 
of the court agreed, he stated that, as regards the argument 
of the wife that even though the separation was originally 
consensual and not due to an act of desertion on the part 
of the husband it subsequently changed its quality and 
became desertion, the first question which arose was whether 
or not it was possible in law for a separation which began by 
being consensual to acquire the character of desertion without 
a previous resumption of co-habitation. Looking at this 
question on principle and apart from authority he could see 
no reason why the answer to it should not be in the affirmative. 
He summarises his opinion on the matter, saying, at p. 300 : 
“(1) That where the original separation was by mutual 
consent, desertion may supervene without the necessity 
of a resumption of co-habitation ; (2) that this can happen 
where (a) on the part of the spouse alleged to be in desertion 
there is repudiation of the agreement under which separation 
took place, no step taken towards the resumption of co-habita- 
tion in fact, and, in addition to repudiation, the animus 
deserendi, and (b) on the part of the spouse alleging desertion 
there is not only no insistence on the terms of the separation 
agreement, but a bona fide willingness to resume co-habitation 
without regard to its terms—in short, if it can be said that 
both parties are during the relevant period in truth regarding 
the agreement as a dead letter, which no longer regulates 
their matrimonial relations; (3) that whether or not these 
conditions exist during the relevant period is a question 
of fact in each case, the answer to which depends upon the 
true inference to be drawn from the words and conduct of the 
parties ; (4) that, once these conditions are fulfilled, all the 
elements necessary to constitute a state of desertion are 
present, namely, de facto separation, animus deserendt, and 
absence of consent on the part of the spouse alleging desertion.”’ 
For examples of cases in which there was held to be repudia- 
tion, and a decree was granted based upon the desertion of the 
spouse so repudiating, see Tate v. Tate {1938} 4 All E.R. 204 ; 
Starkey v. Starkey (1938) 3 All E.R. 773; Ratcliffe v. Ratcliff 
1938] W.N. 203; Stockley v. Stockley {1939} 2 All E.R. 707 ; 
and see Watson v. Watson [1938] P. 258, where, the husband 
having deserted his wife five years before the deed was entered 
into, it was held that the deed was a mere incident in that 
desertion. It has been stated, however, that the mere fact 
that the husband has not kept up his paymenfs under the deed 
is not sufficient in all circumstances to justify a plea that the 
deed is therefore repudiated, and that there has been desertion 
(Smith v. Smith {1915} P. 288 ; Ratcliffe’s case, supra). 

In conclusion it may be noted that it was held in Watson's 
case, supra, that even if the deed is not set up as a defence 
by the spouse alleged to be in desertion, the court must con- 
sider the deed as a possible bar to a decree in such a case, 
The above cases therefore illustrate the danger inherent 
in a deed which contains provisions other than those which are 
necessary to regulate the financial position of the parties 
and the custody of the children, should one of the spouses 
thereafter be desirous of instituting proceedings based on the 
desertion of the other spouse, 


COMPANY LAW AND PRACTICE 


AGREEMENTS FOR APPOINTMENT AS 


It is by no means unusual to come across agreements between 
companies and individuals whereby the company agrees to 
appoint the individual a director of the company and _ to 
continue him in office for a certain period. In such a case, 
where the company has articles relating to the appointment 
of directors in the usual form, the validity of any such 
agreement is at least open to question. 

Take, for example, the provisions contained in Table A. 
The relevant clauses provide substantially that one-third of 
the directors shall retire at the ordinary general meeting in 


DIRECTOR—I 

every year, that the company in general meeting may fill up 
the vacated office, and that the company may also in general 
meeting—but this time only by an extraordinary resolution 
remove a director before the expiration of his period of office 
and may by ordinary resolution appoint another person in 
his stead. The only other way in which, under Table A, a 
person can be made a director is by the directors, who are 
empowered to fill up a casual vacancy and also to appoint an 
additidnal director. In both cases the length of time for 
which such appointment is to be made is regulated. In th 
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case of a person appointed to fill a casual vacancy, that person 
is to retire at the same time as the person whose place he 
occupies would have had to retire, and an additional director 
has to retire at the next ordinary general meeting, but is then 
eligible for election by the company at that meeting as 
an additional director. 

The clauses (73-80) of Table A that regulate these matters 
are not entirely easy to understand, but they typify sufficiently 
for our present purposes the various provisions on these 
questions contained in the articles of companies in a great 
number of cases. One further provision of Table A should 
perhaps be referred to (and it or a similar one is also to be 
found in a great number of forms of articles), namely, that 
in cl. 67, which provides that the directors may exercise all 
such powers of the company as are not by the Act or by 
Table A required to be exercised by the company in general 
meeting. 

Supposing, now, that a company governed by regulations 
substantially similar to these provisions enters into an agree- 
ment with a person that he shall be a director for a certain 
number of years. It is not easy to see how such an agreement 
can fit into the scheme of the articles. The company is 
presumably a party to the contract and it is presumably 
resolved that it shall be entered into and the seal be affixed 
to it by a resolution of the board of directors. 

At first sight it seems difficult to see how by so doing the 
directors can oust the rights of the company in general 
mecting, which really means the rights of the corporators 
voting at general meetings, when those rights are expressly 
declared by the articles and the other party to the contract 
must be taken to know what the regulations of the company 
are in respect of the method of appointing directors. 

The directors, apart from a case of a casual vacancy and 
where they appoint an additional director, whose term of 
office is strictly limited, have no power of appointing a director, 
and consequently they cannot have any right of agreeing to 
appoint a director, for that would be to put the corporators 
nan absurd dilemma. Either they would hawe to forgo the 
rights given them by the articles, or they would, if they 
exercised them, render the company liable for a breach of 
contract. Any appointment by the directors of another 
person as a director, except in accordance with the articles, 
must be beyond the powers of the directors, and it would 
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appear to follow that any agreement to make such an 
appointment would be equally beyond their powers. 

Some support for this view is to be found in Southern 
Foundries, Ltd. v. Shirlaw |1940) A.C. 701. That extremely 
involved case has been previously discussed in this column 
(1946), 90 Sov. J. 86, 133, and one of the questions there in 
debate was whether the appointment by the company of 
Shirlaw as managing director did or did not contain an 
implied term that during the period for which he was 
appointed the company would do nothing to remove him from 
his position of director and so indirectly from his position of 
managing director which he held under the contract. 

In the Court of Appeal the Master of the Rolls, in his 
dissenting judgment ({1939] 2 K.B., at p. 221), dealing with 
the argument that the appointment of a person as managing 
director for a fixed term involved some obligation on the 
company not to remove the person from his position as 
director, said: ‘‘ In some forms of the common article which 
provides for the appointment of a managing director there is 
no such power as exists in the present case by virtue of the 
words ‘ subject to the provisions of any contract ’ toexclude 
the operation of provisions in the articles relating to removal 
from the office of director If Mr. Evershed’s argument 
is right, an agreement appointing a managing director for a 
fixed term would, in a case where such a form was adopted, 
be ultra vires the board, since, on its true construction, and 
this is a question of construction, it would be providing that 
during the term the person appointed should not be subject 
to removal from his directorship. The true view, in my opinion, 
would not be that the agreement was ultra vires the directors, 
but that upon its true construction it did not exclude the 
power of removal.” 

The Master of the Rolls was here dealing with a particular 
form of contract, but he indicates that if in the case supposed 
the contract had expressly excluded the power of removal 
it would have been ultra vires the directors. 

It may be thought that these observations are hardly in 
point in the present inquiry, bearing as they do on a different 
topic and being contained in a dissenting judgment, when thie 
majority decision of the Court of Appeal was affirmed by the 
majority of the House of Lords. I intend to continue the 
discussion next week and to show that they are not wholly 
irrelevant. 


A CONVEYANCER’S DIARY 


THE AGRICULTURE ACT, 


THIS is a most comprehensive measure, and it is not my 
intention to comment on the Act as a whole. Such an 
undertaking would require far more space than can be devoted 
to it in this Diary, and it would, in any case, be premature. 
lor although the Act received the Royal Assent in August, 
only certain sections have so far come into operation. Power 
was reserved to bring the Act into operation gradually by 
Order in Council, and so far only one order (S.R. & O., 1947, 
No. 1767) has been made. Under this order ss. 82 to 87 of 
the Act, together with the interpretation section and 
Scheds. XI and XII, came into operation on the Ist October. 
This is not the full extent of the order, but these sections 
comprise all the provisions currently effective which are of 
immediate interest from the conveyancing point of view. 
These sections are prefaced by the heading ‘‘ General powers 
of acquisition and management of land by Minister,” and it 
requires little imagination on the part of anyone living in this 
period of our political history to conclude that they confer 
the most extensive powers on the Minister of Agriculture and 
isheries to acquire land by compulsory purchase. I had 
occasion a few weeks ago, in the course of some comments 
on the Exchange Control Act, 1947, to draw attention to some 
provisions of that measure which seemed to me to confer 
quite unnecessarily arbitrary powers on a Government 


department: this Act extends and exaggerates the powers 
exemplified in the other. 

Sections 82 to 85 empower the Minister to acquire 
agricultural 


land either by compulsory purchase or by 


1947 
agreement in a widg variety of cases. Compulsory acquisition 
must follow the procedure laid down by the Acquisition of 
Land (Authorisation Procedure) Act, 1946, with certain 
modifications (s. 92), and the Act also empowers the Minister 
to make regulations as to the compulsory hiring of land 
(s. 93). These provisions are fairly straightforward, and the 
only point worth notice in this connection is the Minister's 
general power to delegate his functions under the Act to 
County Agricultural Executive Committees (s. 72). These 
committees are evidently to become the permanent successors 
of the War Agricultural Executive Committees, and although 
no regulations have yet been made, so far as I am aware, 
for the purpose of delegating functions to them, I think it is 
not unlikely that they may in time be accorded power to 
acquire land. But the real trouble in regard to the new 
powers conferred by this Act emerges when s. 86 is considered. 
Section 86 (1) provides that if a major disposition of land 
forming part only of an agricultural unit is made without 
the consent of the Minister, then the Minister may, within three 
years from the making of the disposition, compulsorily 
purchase (a) the land which was the subject of the disposition, 
and (4) any other land which, when the disposition was made, 
formed part of the agricultural unit. ‘‘ Major disposition ”’ is 
defined in subs. (3) as a conveyance of the fee simple, a grant 
or agreement for the grant of a tenancy for an interest greater 
than from year to year, or an assignment or surrender of a 
tenancy granted for any such interest ; and “ agricultural 
unit ’’ is defined by s. 109 (2) to mean land occupied as a unit 
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for agricultural purposes, and including (a) any dwelling-house 
or other building occupied by the same person for the purpose 
of farming the land, and (4) any other agricultural land in the 
occupation of the same person, being land as to which the 
Minister is satisfied that, having regard to its character, it 
ought, in the interests of efficient production, to be farmed 
in conjunction with the agricultural unit, and directs accord- 
ingly. It is important to note that the question whether land 
does or does not form an “ agricultural unit’ is one for the 
Minister to decide, and that his decision on this point may be 
made at any time. There is nothing in the Act to show how 
the Minister is to give his direction on this all-important 
point, and it is therefore not inconceivable that persons 
who may be vitally affected by the decision may remain in 
ignorance of its having been made, or of its exact terms if it 
has been made. No doubt administrative arrangements 
will be made to ensure, so far as possible, that notice of any 
such direction shall be given to all persons who, in the 
Minister’s view, may be affected, but if these should break 
down and an owner of land makes a disposition of it, within 
the meaning of the section, in ignorance of the Minister’s 
direction in this behalf, the consequences may be extremely 
serious. For example, A is the owner, in fee simple, of 
Blackacre, which is an agricultural unit within the definition. 
He sells and conveys Blackacre to B, reserving for himself a 
cottage on the land. A has then made a major disposition 
of land forming part only of Blackacre. Is there anything 
to prevent the Minister from making a retrospective direction 
after the conveyance of Blackacre to B, directing that 
Blackacre is an “ agricultural unit’ and so subject, at the 
Minister’s sole discretion, to compulsory purchase at any time 
within three years after the sale to B? I can find nothing in 
the Act to prevent such a consequence, with the result that B 
may be dispossessed of his bargain and A of the cottage he has 
retained for his own occupation. This may seem an extreme 
case, but I can imagine some even more extreme. In the 
example given A and B must, at any rate, be presumed to be 
cognisant of their position as regards the provisions of s. 86, 
and if they carry out the transaction without first obtaining 
the Minister’s consent, the consequences will be on their own 
Another example will show how parties to a “ major 
may run the risk of being dispossessed in 


heads. 
disposition ”’ 
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complete ignorance of the existence of circumstances which 
may subject the land to the risk of compulsory purchase. 
A is the owner of Blackacre, which is let on a tenancy agree 
ment to X ; he agrees to sell Blackacre, subject to the tenancy, 
to B. Blackacre forms a composite farm, and so, as far as 
A knows, is an agricultural unit. But X, unknown to A, 
has rented an adjoining field from another landowner, Y, 
and at the time of the conveyance of Blackacre to B is 
occupying that field for agricultural purposes. The result 
is that Blackacre, together with the field rented by X from Y, 
forms a potential “ agricultural unit ’’ within the meaning of 
the Act, in respect of which the Minister has powers to issue 
a direction, with all that that implies. If A conveys Blackacre 
to B without first obtaining the Minister’s consent, and the 
Minister subsequently issues a direction to the effect that 
Blackacre must be treated as an “ agricultural unit,’”’ together 
with the field rented by X from Y at the date of the conveyance, 
not only will Blackacre become subject to compulsory purchase 
at the Minister’s discretion, but the field rented by X from Y 
will also become subject thereto. In this case it is possible 
for A and B to be ignorant of X’s arrangement with Y, and 
for Y to be ignorant of A’s conveyance of Blackacre to B ; 
and yet in the one case B, and in the other Y, may find 
themselves dispossessed of their land. It is obvious that the 
extremely wide powers conferred by s. 86 will involve inquiries 
on a hitherto unknown scale on the part of a purchaser of 
agricultural land. 

In view of the importance of the powers conferred by s. 86 
on the Minister and of the consequences that may flow from 
the exercise of these powers to conveyancers generally, | 
will return to this section next week. In the meantime it 
may be noted that s. 86 shall be in force during any such period 
as the Minister may by order determine, and may have effect 
either generally or in relation to a prescribed area only 
(s. 86 (7)) ; and any order under the last foregoing subsection 
shall not have effect unless approved by resolution of each 
House of Parliament (s. 86 (8)). Presumably, therefore, the 
Order in Council which has, inter alia, brought s. 86 into 
operation as from the Ist October (S.R. & O., 1947, No. 1767) 
will be laid before both Houses in accordance with the 
requirements of s. 86 (8), but it is unlikely, in the present 
circumstances, that it will not be approved in due course. 


LANDLORD AND TENANT NOTEBOOK 


GENERAL WORDS IN 


WHEN Doe d. Huntingtower v. Culliford, mentioned last week, 
was relied upon by the plaintiff landlord in Mills v. Goff 
(1845), 14 M. & W. 72, who on 17th June, 1840, had served 
a yearly tenant with notice to quit “on the 11th October 
now next ensuing, or such other day or time as your tenancy 
may expire on,” Pollock, B.’s adverse decision was based 
on the following reasoning. The natural meaning of the 
document was “ you are to be off my premises on 11th October 
next ; but I do not confine myself to this”’; if the tenancy 
had been a three-monthly one, the notice would have been 
sufficient. But as it was, the tenant might legitimately 
infer one of two things, one of which was that his landlord 
had made a mistake about the length of notice necessary ; 
whereas in Doe d. Huntingtower v. Culliford, only one 
inference had been reasonably possible. Rolfe, bB., said all 
would have been well if the notice had been to this effect : 
“| give you notice to quit on the 11th October now next 
ensuing, or, if that be not long enough to make this notice 
good, then at the end of the next year of your tenancy.”’ 

Modern authorities may be said to commence with 
Sidebotham v. Holland (1895| 1 Q.B. 378 (C.A.). The notice 
dealt with in that case was not of that description, but its 
great importance was that it approved a notice to quit 
expiring on a particular day which was the actual anniversary 
of the commencement of a yearly tenancy and laid it down 
that a notice specifying either that date or the date of the day 
before would be valid. At the conclusion of his judgment, 
A. L. Smith, L.J. (who “‘ doubted’), said: “ I would point 
out that the plaintiff has only himself to blame for the 


NOTICE TO QUIT—II 

difficulties he has had in this case. Had he added the words 
which are very ordinarily inserted in a notice to quit, ‘ or at 
the expiration of the year of the tenancy which shall expire 
next after the end of one half-year from the service of this 
notice,’ and which are inserted to avoid such a point as that now 
taken, all would have been in order ’”” That is, of course, 
perfectly correct; but where it is not a matter of a day, but per- 
haps of a year, this still does not help us to form an opinion on 
whether an action taken between the two dates amounts to an 
election. 

Wride v. Dyer (1900) 1 Q.B. 23 substantially follows Doe d. 
Huntingtower v. Culliford (1824), 4 Dow. & Ry. 248, which I 
dealt with last week; a notice served on a yearly tenant 
on 24th March, 1898, to quit “on 24th June, 1898, or at the 
end of your current year’s tenancy,” was held to be effective 
for 25th March, 1899, on the ground that no rational tenant 
could have thought that 25th March, 1898, had been intended. 

Next, Phipps & Co. (Northampton and Towcester Breweries) 
Ltd. v. Rogers {1924) 2 K.B. 45 (C.A.), gives us a possible 
contribution towards the solution of the problem, though it 
was a case of general words without any specific alternative. 
The facts, which were out of the ordinary, need not be set 
out here ; what is important is a passage in the judgment of 
Lush, J.: “A notice to quit, though it need not actually 
name the date, must indicate with reasonable clearness 
when possession will be demanded or given, so that the other 
party may know what is required of him, and the time must 
be the proper time as provided by the lease,” coupled with a 
slightly later passage: ‘A properly drawn notice to quit 
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always provides, if there be any question as to the right date, 
an alternative date, such as this: ‘at the expiration of the 
current year of your tenancy which shall expire next after the 
expiration of half a year (or whatever the period may be) 
from the date of this notice.’ But it indicates the date which 
is said by the party who gives the notice to be the right one, 
so that the party receiving it knows what is demanded of him 
and can always comply with the notice without difficulty.” 
(This part of the judgment was not adversely criticised in the 
majority judgments of the Court of Appeal : [1925] 1 K.B. 14.) 

The question which I mooted at the commencement of 
last week’s article was whether the giver of a “ properly 
drawn ”’ notice as described above may, if he, rather than the 
party receiving it, has acted on the assumption that the date 
he named was the “ right’ one, and has found out that he 
was wrong, subsequently invoke the alternative. Does he, 
as it were, by giving such a notice, provide himself with 
a second string to his bow, to be used if the first is found to 
have got wet when he wishes to shoot ; or does he rather 
provide himself with a quiverful of arrows, so that he can 
have a second and possibly further shots if the first one fails 
to hit the mark ? 

The authorities are not as helpful as might have been 


hoped. Apart from the circumstance that those I have 


TO-DAY AND 


LOOKING BACK 

ARTHUR KEKEWICH, born at Peamore, near Exeter, in 1832, 
was descended from an old Devon family. He was called to the 
Bar by Lincoln’s Inn in 1858, and three months later married 
Marianne, daughter of James William Freshfield, an auspicious 
alliance which linked him with Freshfield & Son, the eminent 
firm, who were solicitors to the Bank of England. Quite early 
in his career young Kekewich was appointed junior standing 
counsel to the Bank, and he soon had one of the busiest Chancery 
He took silk in 1877, but enjoyed far less success as 
a leader and lost considerable ground. Nevertheless, in 1886 
Lord Halsbury selected him for a judgeship. His judicial 
approach was marked by a rapidity unusual in the Chancery 
Division, for he had a quick mind and a detailed knowledge of 
equity practice. His defects were a failure “ to keep sufficiently 
in control a natural tendency to exuberance of speech,’”’ and a 
habit of sacrificing accuracy to speed in his decisions. On appeal 
he was reversed “‘ to an extent which would have been disconcerting 
to a judge of less sanguine temperament.” It used to be said that 
to go to the Court of Appeal with a judgment of his in your favour 
was like going to sea on a Friday, dangerous but not necessarily 
fatal. Yet his shrewdness, devotion to duty and anxiety to do 
justice were well appreciated, and when he died, after a short 
illness, on 22nd November, 1907, the Chancery judges assembled 
on the morrow in the Court of Appeal to endorse the tribute of 
Sir Herbert Cozens-Hardy, M.R. 

ART WORLD TRIAL 

Tue trial of Hans van Meegeren in Holland has provided the 
climax of a truly Gilbertian episode in which the ever entertaining 
spectacle of experts at loggerheads has been more than usually 
diverting. He was the unrecognised artist who manufactured 
works by the great Vermeer to the tune of £500,000 worth, and 
numbered among his customers the Boymans Museum at 
Rotterdam and that eminent collector, Hermann Goering. This 
went on over a period of years and, when eventually he confessed 
his authorship, the experts in seventeenth century art who had 
fallen so heavily for the ‘ rediscovered ’’ masterpieces simply 
refused to believe him. They called him a liar, and so to prove 
himself a forger he undertook to paint another Vermeer under the 
superintendence of representatives of the police, the civil authori- 
ties and the art museums. In two months, working without 
models, he fulfilled his bargain and finished another work 
subject, ‘‘ Christ Preaching in the Temple.’’ And his motive ? 
He wanted recognition, he said, that he could not previously win 


practices. 





The following additions have been made to areas covered by 
tribunals set up under the Furnished Houses (Rent Control) 
Act, 1946: Cheltenham, urban district of Nailsworth ; Coventry, 
borough of Daventry ; Croydon, urban district of Sevenoaks, 
rural district of Sevenoaks; Exeter, urban district of Seaton ; 
Gateshead, urban districts of Chester-le-Street, Hetton and 
Seaham; Grimsby, rural district of Grimsby; Huddersfield, 
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found were all based on notices given by landlords to tenants, 
either two specific dates were given and proceedings taken 
after the second date, or on the true interpretation of the 
document there was only one date, or the first date was the 
“right ’’ one. And in the earlier cases little was said about 
why such a notice should not fail altogether for vagueness. 
3ut on the remarks made in the others, we can perhaps base 
the following propositions: (1) The notice protects the giver 
against the consequences of ignorance; (2) such ignorance 
may be ignorance of facts or ignorance of law; to be valid, 
the notice must be so worded as to cover the particular 
contingency (3) the recipient is entitled to act on the 
assumption that the date or earlier date is the date on which 
the tenancy expires. 

Whether by successfully challenging that date the recipient 
exposes himself to a second attack remains a question on which 
it is difficult to express an opinion. but if such a point does 
arise, it is worth noting that in an ohiter dictum in the recent 
case of Crate v. Miller (1947) 2 All E.R. 45 (C.A.), Somervell, 
L.J., suggested that the whole question of the validity of the 
use of the alternative form (approved, as we have seen, in 
another obiter dictum, that of A. L. Smith, L.J., in Sidebotham 
v. Holland) was still an open one. 


YESTERDAY 


from the critics in his own name rhe experiment of painting 
under court supervision has been tried before. About ten years 
ago in Germany there was an unemployed man who filled in his 
time painting to such good purpose that he was promised a 
Mecklenburg state scholarship. Two jealous artists accused 
him of merely copying other people’s work, and when the matter 
came to court, the judge solved the problem by setting him to 
paint the view from the window there. He proved his talent 
and won the verdict. 


PRACTICAL DEMONSTRATION 
Mip-VictorIAN England had a trial not less sensational than 
Belt v. Lawes, the last trial in the old 
Westminster courts. Belt was a fashionable sculptor, quite 
astonishingly prolific in busts, statues and monuments. Lord 
Byron, opposite Achilles, in Hyde Park, came from his studio, 
and Queen Victoria commissioned him to make a likeness of 
Lord Beaconsfield. Then a violently defamatory article appeared 
in Vanity Fair alleging that he was a mere statue-jobber and that 
his studio was just a factory where other men did the real work, 
which he was incapable of executing, while he only added a few 
unimportant touches. The article alleged a ‘‘ scandalous 
imposture,’’ and declared that those who had patronised him as 
a heaven-born genius were the victims of a monstrous deception. 
The case was full of sensation. A Dutchman, Verhyden, who 
claimed to have done most of Belt’s supposed work, gave vindic- 
tive evidence against him. Sitters, many of them of the highest 
standing, gave evidence in his favour. The court was filled with 
examples of his sculpture, and the Royal Academy, almost in a 
body, came and denied it “‘ artistic merit,’: purporting to detect 
traces of several distinct hands having been employed in its 
execution. Belt undertook to do a portrait bust in the presence 
of the court, but in the end the test was carried out in a neigh- 
bouring room before representatives of both sides. He produced 
what was admittedly a remarkable likeness, but the experts 
solidly denied it ‘artistic merit.” Still, the judge and jury 
were in his favour, and he recovered a verdict for damages. It 
profited him nothing, however, for the defendant filed a petition 
in bankruptcy. Belt’s public career came to a bad climax, 
He sold a wealthy patron, at a high price, a lot of second-hand 
jewellery, not particularly valuable, which he said he had 
obtained from an escaped mistress of the Sultan. In March, 1886, 
he was convicted at the Old Bailey of obtaining money by false 
pretences and sent to prison, 


the van Meegeren case: 





urban district of Colne Valley; Lincoln, urban district of 
Horncastle, rural districts of Boston, Horncastle and West 
Kesteven; Newcastle-on-Tyne, rural district of Belford ; 
Plymouth, rural districts of Launceston and St. Germans ; 
St. Austell, borough of Liskeard ; Stockport, urban districts of 
Bredbury and Komiley, and Northwich; York, rural district 


of Kirby Moorside. 
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NOTES OF CASES 
COURT OF APPEAL 


Harte and Another /. Frampton 
Scott, Asquith and Evershed, L.JJ. 28th October, 1947 


Landlord and tenant—Rent vestriction—Greater hardship—Whose 
hardship relevant—Rent and Mortgage Interest Restrictions 
(Amendment) Act, 1933 (23 & 24 Geo. 5, c. 32), s. 3, Sched. T, 
para. (h). 

Appeal from a decision of Judge Armstrong given at Poole 


County Court. 

The plaintiffs, a husband and wife, let to the defendant a 
bungalow within the Rent Restrictions Acts. The tenant’s wife 
having died, he took to live with him in the bungalow his married 
daughter, her husband, and their child. Meanwhile the landlords 
were living on the first floor of a house which they owned, the 
ground floor being let. A doctor advised that the plaintiff wife 
should, for her health’s sake, avoid stairs. Notice to quit was 
accordingly given to the tenant, and the landlords brought 
proceedings for possession, relying on para. (h) of Sched. I to the 
kent and Mortgage Interest Restrictions (Amendment) Act, 1933, 
and alleging that the landlord required possession for occupation 
by herself and her husband. The tenant’s daughter and her 
family were not financially dependent on him. ‘The county 
court judge refused to make an order for possession, and the 
plaintiffs appealed. (Cur. adv. vult.) 

AsouiTu, L.J., reading the judgment of the court, said that 
the question was whether greater hardship would be caused by 
granting an order for possession than by refusing to grant it, 
within the meaning of para. (i), but, more particularly, whose 
hardship, in making the comparative computation prescribed by 
the proviso, it was relevant or permissible for the judge to 
consider—whether to the tenant or landlord personally, and that 
alone, or to third persons as well, and, if so, what third persons. 
The judge took the view that hardship to third persons was 
relevant and admissible, and that he had considered the 
hardship which would be involved if an order were made against 
the defendant tenant, not only to him mally but also to 
those living with him though they were not financially dependent 
on him. He took the view that hardship was not by the Act 
limited to any class such as relatives dependent on the party, 
and accordingly gave judgment for the tenant. The landlords 
relied on the irish case, Cooley v. Walsh {1926} Ir.R..239, which 
laid down without qualification the proposition that it was only 
hardship to the parties to the lease which could be considered. 
rhat authority, which they treated with proper respect, was not 
binding on the court. In their opinion, the judge should .take 
into account hardship to all who might be affected by the grant 
or refusal of an order for relatives, dependents, 
lodgers, guests, and the stranger within the gates—-but should 
weigh such hardship with due regard to the status of the persons 
affected and their “ proximity *’ to the tenant and the landlord, 
ind the extent to which, consequently, hardship to them would 
be hardship to him. The inability to take in a guest for the 
week-end would, no doubt, be assessed by the judge at nil. The 
extrusion of a loved and trusted relative, whether dependent or 
not, would weigh heavily in the scales. The appeal would be 
dismissed. 

CounsEL: Fay ; Poskill 

Soricitors : Barnes & Butler, for ]. W. Miller & Son, Poole ; 
Peacock & Goddard, for Trevanion & Curtis, Poole. 


[Reported by R. C. Catnurn, Esq., Barrister-at-Law.] 
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Powell v. Cleland 


Scott, Asquith and Evershed, L.JJ. 12th November, 1947 


Landlord and tenant—Rent restriction—Claim to possession 
I:xclusion of landlord ‘“‘ purchasing’’. the dwelling-house 


Icquisition of house on lease subject to existing tenancy—Rent 
ind Mortgage Interest Festrictions (Amendment) Act, 1933 


23 & 24 Geo. 5, c. 32), Sched. I, para. (h). 

\ppeal from a decision of Judge Pugh given at Norwich County 
Court. 

In May, 1941, the defendant became tenant of a farm within 
the Rent Restrictions Acts In October, 1946, he became a 
statutory tenant after refusing to comply with a valid notice 
to quit from the limited company who were his landlords. By 
an agreement dated 22nd November, 1946, between that company 
and the plaintiff, the latter became tenant from year to year of 
the farm from 11th October, 1946, at an annual rent, but otherwise 
without payment of any consideration in money or money’s 
worth. The plaintiff thus became a of the farm and 
entitled to possession, subject to the defendant tenant’s statutory 
tenancy. He thus became, from 11th October, 1946, the 
defendant tenant’s landlord. The plaintiff having brought an 


lessee 
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action for possession, the county court judge held that he had 
not become the landlord “ by purchasing the dwelling-house o1 
any interest therein "’ within the meaning of para. (2) of Sched. I 
to the Rent and Mortgage Interest Restrictions (Amendment) 
Act, 1933. Having found in favour of the plaintiff also on all 
other issues, including comparative hardship and reasonableness, 
he made an order for possession. The defendant tenant appealed 
By Sched. I to the Act of 1933 ‘‘A court shall have powel 
to make ...an order... for possession without 
proof of suitable alternative accommodation .. . if . (h) the 
dwelling-house is reasonably required by the landlord (not being 
a landlord who has become landlord by purchasing the dwelling 
house or any interest therein after Ist September, 1939) ”’ for 
prescribed purposes Cur. adv. vult.) 

EVERSHED, L.J., reading the judgment of the court, said that 
the question at issue had not previously been before the court 
There appeared to have been some divergence of opinion on it 
in the county courts. In the opinion of the court, it was not 
open to doubt that the “ ordinary’ meaning of the word 
‘ purchasing ”’ in the context in which it was found in para. () 
was equivalent to “ buying.’”” The purpose of the words “ or any 
interest therein ’’ was obviously to make clear that the case was 
covered where the purchase was not of the whole freehold interest 
in a dwelling-house but of such less interest, for example, leasehold 
interest, as the existing landlord had to sell; or the case where 
the ‘“‘ purchaser ”’ bought a share with the existing landlord of the 
latter’s interest If the word “ purchasing ”’ were to be inter 
preted by reference to the definition of the Law of Property Act 
1925, the words ‘“‘ or any interest therein ’’ would, strictly, be 
otiose. In Baker v. Lewis [1947} K.B. 168, at p. 191, Morton, 
L..J., had said that he was well aware that the word “ purchaser ”’ 
and the words *‘ by purchase ”’ had in certain contexts a technical 
meaning which was well known to all lawyers, but that he was 
not aware of any case in which the words “ by purchasing the 
dwelling-house ”’ had been given any technical meaning, and that 
he had no doubt that they simply referred to a transaction of 
hat reasoning was applicable, the plaintiff 


purchase or buying 
(hk), and the 


was not excluded by the words in brackets in para 
appeal must be dismissed 
COUNSEI L. Blundell ; Beney, W.C., 
Soxticitors : Theodore Goddard & Co., 
Norwich ; Butt & Bowyer, for Daynes, Keefe & 


Reported by R. C. sarrister-at-Law.] 


CHANCERY 


and Dare. 
for Chittock & CI 
Durrant, Norwich 


ttock, 


CaLBuRN, Esq., 


DIVISION 


In ve Strakosch; ‘emperley v. Attorney-General 
koxburgh, J. 29th October, 1947 
Charity —Trust—A ny purpose to strengthen bond of union betwee 
South Africa and | } land and incidentally to conduce to racial 
appeaseme ne 
Adjourned summon 
A testator by his will set up a very substantial trust fund, 
to be applied by his trustees “ to a fund for any purpose which 


in their opinion is designed to strengthen the bonds of unity 
between the Union of South Africa and the mother country 
and which incidentally will conduce to the appeasement of racial 
feeling between the Dutch and English-speaking sections of thx 
South African community.’ A summons was taken out to 6btain 
a decision as to whether this was a valid charitable bequest 
ROXBURGH, J., said that, upon the proper construction of the 
clause, the trustees were directed to apply the fund to any purpose 
which in their opinion satisfied both the requirements set out by 
the testator. It was conceded that such a trust must fail for 
uncertainty unless it was charitable, and it was argued that it fell 
within the fourth class in Pemsel’s case [1891] A.C. 531 Not 
all modes of application of a fund which were beneficial to the 
community were charitable; a testator could safely declare a 
trust for the benefit of the community without giving any 
indication of the method of its application, but if he went further 
the trust would fail unless every mode of application was not only 
beneficial, but also charitable (In ve Smith {1932| 1 Ch. 153; 
Attorney-General v. National Provincial Bank {1924) A.C. 262 ; 
Farley v. Westminster Bank [1939] A.C. 430). The explanation 
seemed to be that where no purpose was defined a charitable 


purpose was implicit in the context (Williams’ Trustees v. Inland 
Revenue Commissioners [1947] A.C. 447). In the present case 
there were many possible means of complying with the require 

ments of both branches of the testator’s wishes which could not 


be considered charitable, and the gift therefore failed 
CounseL: D. A. Ziegler ; Danckwerts ; Winterbotham ; J. A 
Wolfe. 
Soticirors : Herbert Smith & Co. ; 
[Reported by F, R, Dymonp, Esq., 


Treasury Solicitor, 


sarrister-at-Law, | 
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THE SOLICITORS’ CLERKS’ PENSION FUND 


PROVISION OF PENSIONS BY PERCENTAGE CONTRIBUTIONS 

THERE are several ways of providing pensions for employees, 
but undoubtedly the simplest way is by deductions from earnings 
on a percentage basis, the employer adding similar contributions 
Each such joint contribution secures a sum payable on reaching 
the pension age, and the annual sums so secured over a period of 
years constitute the pension receivable by the employee on 


ceasing employment. This is the method followed in a large 
number of voluntary pension funds 
This method is now available to solicitors and their clerks 


both men and women, through the Solicitors’ Clerks’ Pension 
Fund Until now, a fixed contribution, for a fixed pension, 
has been the only way. Over 500 firms have accepted this 


method in respect of 1,600-1,700 of their clerks, but it is believed 
that the percentage method will find a larger acceptance. In the 
Solicitors’ Clerks’ Pension Fund the two methods will live side by 
side, and every entrant and his or her employer will make their 
choice. Present members may change over to the new method 
if they so desire. 

The percentage contribution method is conveniently elastic 
It meets so many different cases. It has to move within the 
limits of 2} per cent. and 15 per cent. of salary (in accordance 
with Inland Revenue rules), which means 5 per cent. and 30 per 
cent. when the employer’s contribution is added \ 
salary increments automatically secure larger pension provision, 
which thus accords with his position and responsibilities as they 
grow. If it should be desired, during a membership, to increase 
the pension provision beyond that already being made it may be 
done, on giving notice, by increasing the percentage of salary, 
but not above 15 per cent., and it must be done before a man 
reaches fifty-eight next birthday or a woman reaches fifty-three 
next birthday. 

In all these pensions schemes the first assumption is that an 
employee, taking the case of a man, commences to contribute when 
he commences employment, or at age seventeen, and then 
contributes throughout his working life to age sixty-five It is 
the assumption in this Fund that a member, changing from firm 
to firm within the profession, will continue contributions with each 
new employer, until pension age is reached In such a case, 
contributing at 5 per cent. each, and assuming regular and 
normal increments, the pension secured will work out to be a 
little less than three-fifths of final salary In the case of a woman, 
the pension will amount to about two-fifths of final salary, 
because she contributes for a shorter period and receives pension 
for a longer period than a man 

It so happens, however, that in the legal profession very few 
clerks commence to contribute at the earliest age \ few have 
done so in the past but in the future compulsory military service 
for men will operate against entry at the earliest age (though the 
rules make every allowance for such service) and memberships 
will normally commence later. So far as women clerks are con- 
cerned, the more general experience seems to be that, owing to 
the possibility of marriage, memberships do not begin until after 
age twenty-five. These factors will reduce those 
pension mentioned in the previous paragraph 

There are, in fact, many cases in which membership is not 
commenced until age thirty or forty is reached, and these cases, 
on a 5 per cent. basis, cannot reach a satisfactory pension level 
For example, a clerk, aged thirty-five, with a present prospect of 
final salary of, say, 500 per annum, could hardly reach a pension 
figure of £200, whilst a woman entering the Fund at that age, 
with a present prospect of final salary of, say, £300 per annum, 
could hardly reach a pension figure of £60. These are cases for 
special consideration. In the Solicitors’ Clerks’ Pension Fund 
they may be dealt with in one of three ways: (1) by contributing 
at a percentage higher than 5 per cent. ; (2) by making a lump 
sum payment at entry ; or (3) by contributing under the alterna- 
tive scheme, 1.e., by making a fixed annual contribution for a 
fixed amount of pension, and here again a lump sum payment 
may be a convenient expedient. 

One sometimes meets the case of the man who is between fifty 
and sixty years of age, for whom it is desired to make a pension 
arrangement He is the problem case. However deeply moved 
to generosity the employer may be, the clerk will be in a difficulty. 
Can the clerk concerned manage 10 per cent., 12} per cent. o1 
15 per cent. of his salary ? Not very often. Such an application 


clerk’s 


degrees of 


is eminently suitable for a lump sum payment, particularly if 
the clerk has already given long and satisfactory service The 
interesting thing about lump sum payments is that even if a 
clerk enters at a very late age, so that perhaps only two or three 
annual contributions are payable before reaching pension age, a 
lump sum payment so far as it is made by the employer, still 
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a business expense, although the 
may arrange a spread-over in respect of such relief 
a lump sum payment by an employee does not 
obtain income tax relief, and the suggestion here would be that 
the employer might make a lump sum payment alone, designating 
such payment to be used for pension only, and not to be part of a 
repayment of contributions except in special circumstances. If 
the employee, understanding he gets no income tax relief, prefers 
to join in a lump sum payment he still has the satisfaction of a 
cent. tax free investment, as well as the provision of a 
better pension 

[he possibilities of the percentage method of making contribu- 
tions are as limitless as the varieties of the cases to be considered, 
and the Fund is always ready to assist with suggestions and advice 
The income tax concessions allowed to an “ approved ” fund, 
and to its contributors, are most valuable, and they make other 
pension schemes appear unprofitable. The new National 
Insurance pension by its increased amount does not lessen the 
need for provision through this Fund, for it is stated to be ‘‘a 
very meagre minimum that has to be supplemented ” 
Parliamentary Secretary to the Ministry of Health, in the House 
of Commons, on 6th February, 1946) It is, in fact, the nucleus 
on which to build, if the clerk’s usual standard of living is to 
be maintained after retirement 

The Law Society is the trustee of the Solicitors’ Clerks’ 
Pension Fund, and the office of the fund is at Maxwell House, 
\rundel Street, Strand, W.C.2. Telephone No. TEMple Bar 8879 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 


obtains full income tax relief as 
1} pect 1 


Unfortunately 
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Read First Time : 


EDINBURGH MERCHANT COMPANY W1pows’ FuND (AMEND- 
MENT) Bitt [H.L 11th November 
fo confirm a Provisional Order under the Private Legislation 


Procedure (Scotland) Act, 1936, relating to the Edinburgh 
Merchant Company Widows’ Fund 
STORNOWAY PROVISIONAL ORDER CONFIRMATION 
Birt (H.L [11th November. 
lo confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to Stornoway Harbour. 
WateER Bitt [H.L [13th November. 
fo amend the Water Act of 1945, and for purpuses connected 


therewith 


HARBOUR 


Read Second Time: 
EpUCATION (SCOTLAND) Britt [H.L. [11th November. 
MANDATED AND Trust TeRRITORIES BILL [H.L.]} 


[11th November 
PRACTITIONERS AND PHARMACISTS BILL (H.L.] 
1ith November. 


MEDICAI 


In Committee : 
EXPIRING LAws CONTINUANCE BILL [H.C 


HOUSE OF COMMONS 
Read First Time: 
CEYLON INDEPENDENCE BILL [13th November. 
lo make provision for, and in connection with, the attainment 
by Ceylon of fully responsible status within the British Common 
wealth of Nations. 


[13th November. 


Read Second Time: 


PARLIAMENT BILL [H.C [11th November 
Read Third Time: 
BuRMA INDEPENDENCE BILL [H.C [14th November. 
QUESTIONS TO MINISTERS 
Jury SERVICI 
LORD BROUGHSHANE: My lords, I beg to ask the question 


standing in my name on the order paper 
Phe question was as follows 
lo ask His Majesty’s Government whether their attention 
had been called to a recent case in the law courts, the hearing 
of which lasted twenty-five days, during which period the daily 
attendance of a jury was required, who received no remunera- 
tion in respect of loss of time or any allowance towards necessary 
expenses; and whether the Government will introduce a 
wholly uncontentious Bill to remedy this serious and _ long 
standing injustice, as recommended unanimously by Lord 
Mersey’s Select Committee over thirty years ago. | 
The Lorp CHANCELLOR: My lords, I appreciate that the 
obligation of jury service, especially in a case of the length and 
complexity of the one to which the noble lord refers, may involve 
hardship, but, as he is aware, legislation would be necessary to 
provide any payment from public or local funds to jurors in 
respect of the loss of time and the expenses which they incur. 
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This question is now under consideration, but I regret that I can 
hold out no hope of finding time for legislation upon it in the near 
future. That is the official answer, but may I add this? It 
may give the noble lord some slight satisfaction if I say that in 
my view the matter well merits the consideration which it is now 
receiving. 

LORD BROUGHSHANE: My lords, I am much obliged to the 
noble and learned viscount, but in view of the fact that the 
matter referred to in the question is wholly uncontentious, surely 
very little, ifany, time would be taken in dealing with it. Alterna- 
tively, would it not be possible, so far as criminal justice is 
concerned, for a clause dealing with the matter to be put into the 
Criminal Justice Bill, which will be shortly before your lordships’ 
House. Under such a clause a judge could give a certificate in 
suitable cases so that payment of some kind could be made to 
the juror. 

The Lorp CHANCELLOR : I regret to say that having gone into 
this matter I cannot agree with the noble lord that it is simple, 
neither can I guarantee that it will prove uncontroversial. 
There are difficult questions involved here which need careful 
consideration. [12th November. 

ILLEGITIMATE CHILDREN, AMERICAN FATHERS 

Mr. SORENSEN asked the Secretary of State for Foreign Affairs 
whether any further action has been taken to secure financial 
and other assistance for the British mothers of illegitimate 
children whose fathers were American servicemen. 

Mr. Bevin : In his reply to a similar question on 3rd February, 
my hon. friend the Under-Secretary explained that it had not 
been possible to reach an agreement with the United States 
Government on this matter. Since then His Majesty’s Govern- 
ment have been endeavouring to make satisfactory arrangements 
with welfare organisations and other unofficial bodies in the 
United States in order to induce United States servicemen and 
ex-servicemen who are the fathers of illegitimate children in this 
country to recognise their obligations. Some progress has been 
made, and both our embassy and the British consular officers in 
the United States are continuing to do all they can to help British 
subjects requiring assistance of this kind. 

Mr. SORENSEN : While I express my appreciation for that reply, 
may I ask my right hon. friend whether he holds out any hope 
that all the British mothers of illegitimate children of American 
ex-servicemen will ultimately receive some financial assistance ? 

Mr. Bevin : I cannot guarantee that. 12th November. 

DOCTRINE OF COMMON EMPLOYMENT (ABOLITION) 

Mr. D. Jones asked the Attorney-General what action the 
Government proposes to take in regard to the recommendation 
contained in para. 89 of the report dealing with alternative 
remedies, which has reference to the doctrine of common 
employment. 

The SoLiciTorR-GENERAL: The Bill to amend the law relating 
to personal injuries which it is intended to introduce at an early 
date, will contain a proposal for the abolition of the doctrine of 
common employment. [13th November. 

STATE-OWNED PATENTS 

Mr. J. L. WiLLiAMs asked the President of the Board of Trade 
whether he has considered the recommendation of the Committee 
on the Patents and Designs Acts that all patents in respect of 
State-owned or State-subsidised inventions should be treated as 
a public asset and vested in a single central body, capable of 
estimating the potential value of the inventions concerned and 
of taking the steps necessary for the development and use of the 
inventions in industry ; and what action he proposes to take. 

Mr. H. Witson: Yes. If time permits, I hope to be able to 
introduce a Bill during this session to set up a body to be called 
the National Research and Development Corporation which will 
have essentialiy the functions recommended by the Patents 
Committee. 13th November. 


REQUISITIONED HousEs (COMPENSATION) 

Captain CROWDER asked the Minister of Health why the owner 
of a house that is requisitioned by a local authority is not paid 
compensation at the rate of the standard rent of the house. 

Mr. BEvAN : The compensation paid to owners of requisitioned 
houses is determined under s. 2 of the Compensation (Defence) 
Act, 1939, as amended by s. 45 of the Requisitioned Land and 
War Works Act, 1945, and is assessed broadly on the basis of 
the rent which a tenant could reasonably be expected to pay 
during the period of requisition under a lease granted immediately 
before the requisitioning. [13th November. 

LAW oF LispeEL (COMMITTEE’S REPORT) 

In a written answer to Mr. PLatts-MILLs, the Solicitor-General 
stated that the report of the Porter Committee was in the process 
of being drafted. [10th November. 
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Wark DAMAGE (PRIVATE CHATTELS SCHEME) 

In a written answer to Mr. CHETWYND, the PARLIAMENTARY 
SECRETARY TO THE BOARD OF TRADE (Mr. Belcher) stated that 
240,000 supplementary payments under the Private Chattels 
Scheme had already been made, and he expected the bulk of the 
remaining 110,000 to be made by the end of the year 

: 11th November 
Wark DAMAGE (BUSINESS SCHEME) 

The PRESIDENT OF THE BOARD OF TRADE, 
Mr. ASSHETON, said that it was not yet possible to announce the 
date when deferred claims under the Business Scheme would be 
paid. Meanwhile, application might be made to the Board of 
Trade for earlier payment on the ground that the replacement 
or repair of the goods destroyed or damaged was expedient in the 
public interest, or that such payment was necessary to avoid 
undue hardship 13th November 


answering 


RENT TRIBUNALS (STATISTICS) 

In a written answer to Mr. BLACKBURN, the MINISTER OI 
H®ALTH stated that, up to the summer of 1947, 16,235 references 
were made to rent tribunals, of which 4,571 were invalid or were 
withdrawn before a decision was reached; 10,789 references 
were decided and rents reduced in 7,714 cases. 

[13th Novembet 


OBITUARY 


Mr. W. R. SADLER 
Mr. William Russell Sadler, O.B.E., J.P., retired solicitor, 
of King’s Lynn, died on 28th October, aged eighty. He was a 
member of the town council for fifty-two years, and was made 
an Honorary Freeman of Lynn last year. 


NOTES AND NEWS 
Honours and Appointments 


Mr. H. R. Sturge, recently appointed metropolitan magistrate 
at South-Western Court, transferred to Bow Street Court 
on 18th November. Mr. W. B. Frampton has returned to 
South-Western Court from Bow Street. 


The British Electricity Authority announce the appointment, 
as a result of advertisement, of Mr. W. UsHer, B.A., LL.B., as 
Deputy Legal Adviser to the authority. Mr. Usher, who has a 
wide experience in local government administration, including 
electricity undertakings, has been Town Clerk to the Halifax 


Corporation for the past seven years. He was admitted in 1925 


The composition of the Central Land Board, appointed i 
accordance with the provisions of the Town and Country Planning 
Acts, has been announced by the Minister of Town and Country 
Planning as follows : Chairman: Sir Malcolm Eve ; members : 
Miss Myra Curtis, Sir George [Etherton, Sir Gibson, 
Mr. H. W. Guthrie, K.C., Mr. A. Macdonald, Mr. J. RK. Rutherford 
The appointments are for the period ending 31st March, 1948, 
when the existing appointments as War Damage Commissioners 


3asil 


expire. 
Notes 
An ordinary meeting of the Medico-Legal Society will be held 
at Manson House, 26, Portland Place, W.1 (Tel.: Langham 
2127) on Thursday, 27th November, 1947, at 8.15 p.m., when a 
paper will be read by Mr. W. R. H. Heddy, M.R.C.S., L.R.C.P., 
D.P.H., Barrister-at-Law, H.M. Coroner, Eastern District, 


County of London, on ‘‘ Death on the Roads,’’ an analysis of 
200 fatal traffic Members may introduce guests to the 


Cases 


meeting. Refreshments will be served after the meeting 
The Law Society Cricket Club announce a dance, to be held 
at The Law Society’s Hall, on Friday, 5th December, from 


7.30 to 11.30 p.m. ‘The dance orchestra will be provided from 
the band of H.M. Welsh Guards, and the attractions include a 
Tickets (including light refresh 


licensed bar and spot prizes. 
(double) are obtainable 


ments) at 10s. 6d. (single) and 17s. 6d 
from the Cashier’s office, The Law Society, or Mr. Emrys Jones, 
Hon. Secretarv, L.S.C.C., 64, Stanley Road, Teddington 
Admission is limited to solicitors and articled clerks and their 
guests. 
Wills and Bequests 

Mr. C. A. Emanuel, solicitor, of Southampton, left £50,725, 
with net personalty £50,518. 

Mr. W. G. Fitton, solicitor, of Rochester, left £3,259, 
personalty £7206. 


with net 





THE 


INNER TEMPLE 


(Lord Schuster) and the 


THE 


The Treasurer of the Inner Temple 
Masters of the Bench entertained the following guests on 12th 
November—the Grand Day of Michaelmas Term : 

The Marquess of Exeter, the Marquess of Reading, 
Lord MacDermott, Colonel The Hon. Harold Robson, Lord 
Justice Cohen, Sir Thomas Barnes, Lieut.-General Sir James 
Steele, Sir Theobald Mathew, Sir Lancelot Keay, the Treasurer 
of Gray’s Inn (Sir Arnold McNair, K.C.), Mr. Charles Clay 
(Librarian, House of Lords), Brigadier Allen Block, Mr. Gerald 
Upjohn, K.C., the Master of the Temple, the Organist of the 
Temple Church, and the Sub-Treasurer. 

The following Masters of the 

Viscount Simon, Lord Justice Scott, Lord Wright, His Honour 
IE. M. Konstam, K.C., Lord Merriman, Lord Goddard (Lord Chief 
Justice of England), Mr. H. G. Robertson, Sir Ronald Bosanquet, 
K.C., Sir Charles Doughty, K.C., Lord Porter, Lord Justice 
Somervell, Sir Harold Morris, K.C., Mr. C. T. Le Quesne, K.C., 
Mr. R. P. Hills, Mr. Justice Croom- Johnson, Mr. A. W. Cockburn, 
K.C., Lord Justice Tucker, Mr. Justice Hodson, Mr. Justice 
Lynskey, Mr. W. T. S. Stallybrass (Hon.), Sir Herbert Ez 
(Hon.), Mr. J. G. Trapnell, K.C., Judge McClure. 

Mr. W. H. Sir Roland Burrows, K.C., Mr. G. H. Beyfus, 
K.C., Mr. Hugh L. Beazley (Common Serjeant of the City of 
London), Judge Clothier, IX.C., Mr. W. HH. Cartwright Sharp, K.C., 
Mr. G. Russell Vick, K.C., Mr. H. U. Willink, K.C., M.P., 
Mr. Kk. I. Hayward, K.C., Lieut.-Col. T. W. C. Carthew, K.C., 
Mr. G. D. Roberts, K.C., Sir Cecil Carr, IX.C., Mr. Kk. E. Burrell, 
K.C., Mr. Justice Austin Jones, Mr. Justice Willmer, Mr. P. R. J. 
garry, KX.C., Mr. G. J. Paull, K.C., Mr. Cecil RK. Havers, K.C., 
Mr. Geotirey Hutchinson, K.C., and Mr. Justice Finnemore. 


RECENT LEGISLATION 
STATUTORY RULES AND ORDERS, 1947 


November 7 


K.C., 


Bench were present : 


ison 


Aggs, 


Designs (No. 3) (Amendment) Rules. 

Official Secrets (Ministry of Supply) (No 
November 5. 

Patents (Canada) Rules. November 7 

Patents (No. 3) (Amendment) Rules N 

Registration for Employment Order. November 11 


1947 
Published 


2) Order. 


wember 7 


DRAFT STATUTORY RULES AND ORDERS, 
Statutory Instruments (Confirmatory Powers) Order 
November 7. 
Town and Country Planning (General Interim Development) 
Varying Order No. 2. Published November 7. 
INLAND REVENUE 
Income Tax. Tables of Tax on Net Income, 3rd Supplement 
Tables showing Tax Applicable to Free of Tax Dividends on 
Kates of Tax from 8s. 7d. to 9s. in the /. 


[Any of the 
S.L5S., 


above may be obtained from the 
Ltd., 88/90, Chancery Lane, 


COURT PAPERS 
SUPREME COURT OF JUDICATURE 
MICHAELMAS SITTINGS, 1947 
APPEAL AND HIGH COURT OF 

CHANCERY DIVISION 
Rota OF REGISTRARS IN ATTEN 
EMERGENCY 
RoTA 
Blaker Mr. 
Andrews 
Wed., Jones 
Thurs. 2 Reader 
Fri., a. Hay 
Sat., rane Farr 
Group A 
Mr. Justice Mr. 
ROXBURGH 
Date Non-Witness 
Nov Mr. Reader 
Hay 


Publishing Department, 
London, W.C.2 


COURT OF JUSTICE 
DANCE ON 
APPEAL Mr 
Court I 

Hay Mr. 
Farr 

Blaker 

Andrews 

Jones 


Reader 


J ustice 
Date VAISEY 
Mon., Nov 4 Mr. 


lues., 


Fart 
Blaker 
Andrews 
Jone S 
Rye ader 
Hay 
Group B 
Justice Mr. Justice Mr. 
WYNN PARRY ROMER 
Witness Non-Witness 
Mr. Jones Mr. Andrews M1 
Reader Jones 
Hay Reade 
Farr Hay 
Blaker art 
Andrews Blaker 


Justice 
JENKINS 
Witness 
Blaker 
Andre Ws 
Jones 
Reader 
Hay 
Farr 


Mon., 
Tues., 
Wed., Farr 
Thurs., Blaker 
Iri., - 2 Andrews 
Sat., « Jones 
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November 22, 1947 
STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


JOURNAL 


Middle 3 Approxi- 


Div. Price Flat | mate Yield 
Months | Nov. 17 Interest | with 
1947 Yield redemption 


British Government Securities 
Consols 4% 1957 or after 

Consols 24% . 

War Loan 3% 1955 59 

War Loan 34% 1952 or after 
Funding 4% Loan 1960-90 .. 
Funding 3% Loan 1959-69 

Funding 23% Loan 1952-57 
Funding 24% Loan 1956-61 

Victory 4% Loan Av. life 18 years .. 
Conversion 34% Loan 1961 or after 
National Defence Loan 3% 1954-58 
National War Bonds 23% 1952-54 .. 
Savings Bonds 3% 1955-65 
Savings Bonds 3% 1960-70 
Treasury 3%, 1966 or after 
Treasury 24%, 1975 or after 
Guaranteed 3% Stock (Irish 
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Land 


w 


Acts) 1939 or after th phe 
Stock (Irish Land 


Guaranteed 23% 
Act, 1903) oe 
Redemption 3% 1986-96 - 
Sudan 44% 1939-73 Av. life 16 years 
Sudan 4% 1974 Ked. in part after 
1950 
Tanganyika 4% 
Lon. Elec. T.F. 


en) 


Guaranteed 1951-7 
Corp. 24% 1950-55 








Colonial Securities 

* Australia (Commonw’h) 4% 1955-7 
Australia (Commonw’h) ) 34% 1964-7 
*Australia (Commonw’h) 3% 1955-58 
tNigeria 4% 1963 
*Queensland 34% 
Southern Rhodesia 34% 
Trinidad 3% 1965-70 


1950-70 .. 
1961-66 


DN WWWD WwW Ww 


Corporation Stocks 
*Birmingham 3% 1947 or after 
*Leeds 3}% 1958-62 
*Liverpool 3% 1954-64 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO 
London County 3% Con. Stock after 

1920 at option of Corporation . MSJD) 
*London County 33% 1954-59 __.... FA| 
*Manchester 3% 1941 or after a 
*Manchester 3% 1958-63 5 
Met. Water Board ‘“A ”’ 1963-2003 
* Do. do. % “ B”’ 1934-2003 
* Do. do. 3Y, “ E ” 1953-73. . 
Middlesex C.C. 3% 1961-66 ; 
*Newcastle 3% Consolidated 1957 .. 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 





w 
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Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44% Debenture 

Gt. Western Rly. 5% Debenture 

Gt. Western Kly. , Rent Charge. . 

Gt. Western ge , Cons. G’rteed 

Gt. Western Rly. ’ Preference 








52 
59 


me et et ee 
— DO DO W fo PO 


* Not available to Trustees over par. 

+ Not available to Trustees over 115 

3 In the case of Stocks at a premium, the yield with redemption bas been calculated a 
the earliest date ; in the case of other Stocks, as at the latest date. 
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